
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 3999-01080 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Schenectady 
Center coordinates of sitc (latitudellongitude): lat:42-46-0.1200 lon:73-58-30.0000 
Approximate size of area (parcel) reviewed, including uplands: 304.01 acres. 
Name of nearest waterway: Unnamed Tributary to Normans Kill 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERIMINATION 
Con~pleted: Desktop determination [ ] Date: 

Site visit(s) [XI Date(s): April 14 and 29, 1999, April 29, 2003, .June 7,  2004, and 
February 7, 2005 

Jurisdictional Determination (JD): 

1: ] Preliminary ID - Based on available information, [ ] (heir appear to be (or) [ ] t/ie,e appear to be ,lo "waters of the 
United States" andlor "navigable watcrs of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved ID 1s an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United Statcs" (as dcfined by 33 CFR part 329 and associared guidance) 
within the reviewed area. Approximetc sire ofjurisdictional arca: 

[XI There ore "waters of the United States" (as dcfined by 33 CFR part 328 and associated guidance) within thc 
reviewed arca. Approximate sire of jurisdictional area: 121.57 acres. 

[XI Tltllere ore "irolated, ,,o,,-navigable, i~~lra-s ta le~vatersor  wetla,~ds"within thc rcvicwed area. 
[XI Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER!MINATION: 
A. Waters defined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subjcet to the ebb and flow of the tide andlor are prcscntly used, or have been used 

in thc past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of watcrs, which are currently uscd, or were used in the past, or may be susceptible to use in 

intcrstate or foreign commerce, including all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) The prcsence of intcrstate waters including interstate wetlands'. 
[ ] (3) Thc presence of other waters such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstale commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commercc. 
[ I  (iii) which are or could bc uscd for industrial purposcs by industrics in intcrstate cornmercc. 

[ ] (4) Impoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) The prcsencc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[XI (7) The prcsence of wetlands adjacent2 to other waters of the US, except for thosc wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). I f  the jurixdictio,iaI~~arer or 
wetla,zd is nor irselfa ,~a\:ignble wafer of the United Stofex, describe connecfion(x) to the downstream navigable waters. I fB(1)  or 
B(3) is  used as /he Boxix qfJurirdictio,,, docurnen1 navigabilitya,,d/or. i,,terstolecommei-ce co,,nectio,, ( i e ,  disct,ss site co,~dilio,,s, 
including why the waterbody is ,~avigable a,~d/or lioiq, the dertr!~ction o f t h e  waterbody could affect ilirersraleor.foreigr~ co,maerce). 
I fB (2 ,  4, 5 or 6) is used as the Basis qfJl,rixdicfion, docunzent the rorio,iole uxed lo make the de/en,,ination. l f B ( 7 )  ix used ox the 
Basis qfJurirdiction, docume,,t the i-ationale used lo make adJace,,cy determi,,atio~z: Most of the wctlands on the sitc. including 
Areas B, D. E, G, J and S. are part of the same wetland complex, which is contiquous with at least threc unnamed tributarics to thc 
Nomians Kill. which is a tributary to the Hudson Rivcr, a Scction 10 waterway. Area A is separated from Area B, bv a road 
b;rrll \re1 E t i  :onn;:lcJ 1 2  \ r . ~  I). b\ J : ~ l \ ; r l  i11ro..,h .I r o ~ ?  berm 'Trio 2"th: n:tI~nJs \rsJ: I. ~ n j  11, A , .  <:!>~r: :J . ' - c r ~ ~  

jnnjmcj  t r . b . ~ ~ r \  :C 'h; \ > r r ~ ~ ~ n i  KII! b\ J r ~ ~ . r o . t J  bcrlli \ l l  I .  ' \' J ~ J  \\ Jrs ~ l l  P.!rl o t ~ n o l h ; r  ~ : I ' J I ~  ;om~>!c\.  
which is continuous with another unnamcd tributarv to the Normans Kill. Arcas N and 0 are ail par1 of another wetland complcx. 
which is contiquous with another unnamed tributarv to the Normans Kill. 



Lateral Extent of Jurisdiction: (Refcrcnce: 33 C F R  par ts  328 auld 329) 
[XI Ordinary Hlgh Warer .Mark indieatcd by: [ ] High Tidc Line indieated by: 

[XI clear. natural line ~mpressed an the bank [ ] oil or scum line along shore objects 
[ ] the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharactcristies 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[XI other: defined bed and banks 

[ ] Mean High Water Mark indieated by: 
[ ] survey to available datum; [ I physical markings; [ ] vegetation lineslchan~es in vegetation rypes 

I:X] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
lngalls and Associates, LLP 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confimi the presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(aj(3). 
[ ] The Corps has made a case-specific determination that the following waters present on thc site are not \\'aters of 

the United States: 
[ ] Wastc treatment systems, ineluding treatment ponds or lagoons, pursuant lo 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to eolleet and 

retain watcr and whieh are used exclusively for such purposes as stock watering, inigation, seuling bas~ns, or 
rice growing. 

[ ] Artifieial rcflccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construetion activity and pits excavated in dry land for 
the purpose of obtaining fill, s a d ,  or gravel unlcss and until the eonstruetion or excavation operation 1s 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolatcd, intrastate wetland with no nexus to interstate commeree. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservat~on Serviee. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
1: ] Other (erplain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[S ]  Maps. plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts preparedlsubmitted hy or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): NIA 
[ ] This office does not concur with the delineation report, dated , prepared by (company): NIA 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable \vaters' studies: 
[ ] L .S .  Geological Sur\ey Hydrologic Atlas: 
[XI U.S. Gcologieal Survey 7.5 Minute Topographic maps: Sebcnectady, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[XI U.S. Geolasical Survey 15 Minute Historie quadrangles: Schenectady, NY - 1898 
[XI USDA Xatural Resources Conservation Sewiee Soil Survey: Montgomery and Schenectady Counties, NY 
[ ] National wetlands invenrory maps: 
[ ] StatclLocal wetland inventory maps: 
[ ] FEMAiFlRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 1940, 1969, 1986 and 2001 
[XI Other phorosaphs (Date): May 21, 2002, April 29, 2003, June 7, 2003, and February 7, 2005 
[ ] Advanced Identification Wetland maps: 
[XI Site ~isirldeterminarion canduered on: April 13 and 29, 1999, May 21, 2002, April 29, 2003, June 7, 2004, 

and February 7, 2005 
[ ] Appl~cablelsupporting case law. 
[ ] Other infornialion (please speeify). 

'Wetlands are identified and delineated using thc mctbods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural rivcr bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00812 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Middlesex 
Center coordinates of site (latitudeilongitude): lat:40-35-49.2720 lon:74-13-35.4720 
Approximate sire of area (parcel) reviewed, including uplands: 42 acres. 
Name of nearest waterway: Cross Creek 
Name of watershed: RAHWAY RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Dale(s): March 16, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rliere appear lo be (or) [ ] rhere appear to be no "waters of the 
United States" andior "navigable watcrs of thc United States" on the project site. A prcliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply. 

[ ] There ore "navigable wdlcrs or the Uniled Svates" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed arca. Approximatc sirc of jurisdictional area: 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) wirhin the 
reviewed arca. Approximatc sirc of jurisdictional arca: 42 Acres . 

[ ] There are "isolated, no,,-riovigable, inlra-.rloten,oter.r or ivelln,~iis"within the reviewed area. 
[ ] Dccision supported by SWANCCiMigratory Bird Rule Information Shect for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part  329 as  "navigable waters of the United States": 
[ ] The prcsence of watcrs that are subject to rhe ebb and flow of the tidc and/or arc prcscntly uscd, or have been used 

in the past, or may be susceptible for usc to transport interstatc or foreign commerce. 

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] (1)  Thc presence of watcrs, which are currently used, or wcrc used in rhe pasr, or may he susceptible to usc in 

interstate or foreign commerce, including all waters which are subject to the cbb and flow of the ride. 
[ ] (2) The prcsence of intcrstatc waters including interstate wetlands'. 
[ ] (3) Thc prcsence of other warers such as intrastate lakes, rivers, srreams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, r c t  meadows, playa lakes, or natural ponds, rhe use, degradation or 
destruction of which could affect interstatc commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or othcr purposes. 
1: ] (ii) from which fish or shellfish arc or could be takcn and sold in intersrate or foreign commcrcc. 
[ ] (iii) which arc or could be used for industrial purposes by industries in intcrstatc conlmerce. 

[ ] (4) Irnpoundmcnts of waters otherwise defined as waters of rhe US. 
[XI (5) The prcscnce of a tributary ro a water identified in (1) - (4) ahovc. 
[ ] (6) Thc prcsence of temtorial seas. 
[XI (7) The presence of wctlands adjaccnti to other waters of the US, except for those wctlands adjacenr to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I f t h e  jiirisdicrio,ia/ivoier or 
wetlond is not i r s e h  rlovigoble water oftlie UnitedStntes, desci.ibeconriection(.~j/to the i io~~nsireoni tlovigoble wa1ei.s. I fB(1)  or 

B(3) is used os the Basis ofJurisdidion, docirn~er~i ~~ovigobi/il):ond/or irzlerslole co,n,nei.ce cotlnection (i.e., discl,ss sile condiiions, 
inclilding why the ,~so~erbody is novigoble andloi. /low the destruction of the  waterbody coirld ofecl  itllerslnteorforeigri co,,i,nercej. 
/ /B(2,  4, 5 or 6) is used os ripe Bosis ofJui~isdiction,docanrenl the rationale used to ntoke the de/ei.mi,iotion. y B ( 7 )  is used nr the 
Basis ofJurisdictiorr, docunxenl the ratiotlale used lo nioke odjocency derernzirrotion: 

Wetlands associated with Cross and Rolphs Crceks tributarics to Rahway River, a navigable warerbody. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tidc Linc indicated by: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] thc prcscncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] othcr: 

[ ] Mcan High \\'alcr !?4ark indicated by: 
[ ] survey lo available datum: [ ] physical markings; [ ] vegetation lincsichanges in vegetation typcs. 

[XI \\'elland boundaries, as shown on the attached wetland delineation map and or in a del~neat~on repolt prepared by 
EcolSc~cnces 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcviewcd area consists entirely of uplands. 
[ ] Unable to eonfirm the prescncc of watcrs in 33 CFR part 328(a)(l, 2. or 4-7). 
[ ] Headquarters dcelined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific derermination that thc following waters present on thc sitc are not Watcrs of 

thc United Statcs: 
[ ] Wastc trcatment systems, including trcam7cnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irr~gation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

rctdin watcr and which arc used cxclusivcly for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of rvatcr creatcd 
by excavating andlor diking dry land to retain water for primarily acsthctic reasons. 

[ ] Water-filled depressions created in dry land incidcntal to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and thc rcsulting body of watcr mcels the definition of watcrs of thc L'nited States found at ?? CFR 
3283(a).  

[ ] Isolated. intrastate wctland with nu nexus to interstate commcrcc. 
[ ] Prior convcrtcd cropland. as dctcrniincd by thc Natural Resources Conscrvation Scrvicc. Explaln rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rational": 
[ ] Othcr (explain): 

DATA REVIEM'ED FOR JURISDICTIONALDETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data sheets preparedlsubmirted by or on behalf of thc applicant. 

[ ] This officc concurs with thc dclincation report, datcd , prcparcd by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (conlpany): 

[ ] Data sheets prcparcd by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U S .  Ccological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Ccological Survcy 7.5 Minute Historic quadranglcs: 
[ ] U.S. Ccological Survey 15 Minute Historic quadranglcs: 
[ ] USDA Natural Rcsources Conservation Service Soil Survey: 
[ ] National wctlands invcntory maps: 

] Statc!Local wctland invcntory maps: 
[ ] FEMAiFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (PyCVD) 
[ ] Acrial Photographs (Namc 8i Datc): 
[ ] Othcr photographs (Datc): 
[XI Advanced Identification Wetland maps: 16 March 2005 
[ ] Site visitldctcrmination conductcd on: 
[ ] Applicablelsupportinf casc law: 
[ ] Other information (please specify): 

'Wetlands are idcnlified and dclineated using thc methods and criteria establishcd in thc Corps Wetland Dclincation Manual 187 
Manual) ( ic . ,  o c c u ~ ~ c n c c  of hydrophytie vcgetation, hydric soils and wctland hydrology). 
'Thc tcrm "adjacent" mcans bordering, contiguous, or neighboring. Wetlands scparated from other watcrs of the U S .  by man-made 
dikes or barriers, natural rivcr bcrnis, beach duncs, and thc likc arc also adjacent. 



JURISDICTIONAL DETERMINATION 
L.S. Army Corps of Eng~neers 

DLSTRlCT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-01016 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Schcncctady 
Center coordinates of site (latitudellongitude): 
Approximate size of area (parcel) reviewed, including uplands: 15 acres. 
Name of nearest waterway: Alplaus Kill 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit [XI Datc: November 3, 2004 

Jurisdictional Determination (JD): 

[ 1 Preliminary JD - Bascd on available information, [ 1 there appear to be (or) [ 1 fhere appear to be no "warers of the 
United States" andlor "navigable waters of the United States" on the projecl site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approvcd .ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ 1 There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size ofjurisdictional area: . 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 2.1 acres, including 550 and 5 linear feet of perennial and 

intermittent stream channel, respecrively. 

[ 1 There are "isolafed, non-navigable, inf1.a-state wafers or  wetlands" within the reviewed area. 
[ 1 Decision supported by SWANCCILligratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ 1 The presence of warers that are subject to the ebb and ilow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstatc or forcign commcrcc. 

B. Waters defined under 33 C F R  part  328.3(a) as "rvaters of the United States": 
[ 1 (1) Thc presence of waters, which are currently used, or werc uscd in thc past, or may be susceptible to usc in 

interstate or foreign commerce, including all watcrs which arc subjcct to the cbb and flow of the tide. 
[ 1 (2) The presencc of intcrstate waters including interstate wctlands. 
[ 1 (3) The prcscncc of other watcrs such as intrastate lakcs, rivers, strcams (including intermittent strcams), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wcr mcadows, playa lakcs, or natural ponds, the use, degradation or 
dcstruction of which could affect intcrsratc commcrcc including any such waters (chcek all that apply): 

1: ] (i) which are or could bc uscd by interstate or forcign travelers for rccrcational or othcr purposes. 
[ 1 (ii) from which fish or shellfish arc or could bc takcn and sold in intcrstare or forcign commercc. 
[ 1 (iii) which are or could be uscd for industrial purposes by industrics in intcrstatc commerce. 

[ 1 (4) lmpoundmcnts of watcrs othcnvisc dcfincd as watcrs of thc US. 
[XI (5) Thc prescncc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presencc of territorial seas. 
[XI (7) ?he presencc of wctlands adjacent' ro othcr warers of the US, except for those wetlands adjacent ro othcr wctlands, 

Rationale fo r  the Basis of Jurisdictional Determination (applies to any boxes checked above). Ijlirejur.isdiaiorrulwoter or 
wetland is ,701 itselja navigable water of lhe United Stales, describe connectionjsj lo the doivnstl.eorn navigable wafers. IjB(1) or 
B(3) is used as llze Bosis ofJirrisdiction, docu~netil ~lavigabilify and/or i~~ter.slateconaner.ce connecliorr ( i e . ,  discuss site condiliorzs, 
irrcluding wlty the waterbody is riavigabie and/or how /he destj-rrcfion of the waferbody cotrid a fec f  inlersta~eorforrigr1 comrrrercej. 
I jBj2,  4, 5 or. 6) is irsed os tire Bosis ofJ~rr.isdiction, docurrienl the rarionole used to make tile deterrninolion. I j B ( i )  is irsed as tile 
Bosis ofJirrisdiction, docunient rlze rofio~iale used lo tilake adjacency de/er.~ni~~a/ion: Wetla~ids on the site area od~acer~r lo on 
trnnoazed tr.ibrrta,y lo the Alplairs Creek, whiclz ullimotelyjlolours info the bfohui*,k Rh~er.. 



Lateral Extent of Jnrisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on thc bank [ ] oil or scum line along shore objccts 
[XI the prescnce o f  litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in thc charaetcr o f  soil [ ] physical markingslcharacteristies 
[XI destruction of terrestrial vegetation [ ] tidal gases 
[XI shelving [ ] othcr: 
[ ] othcr: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For 4 0 t  Asserting Jnrisdiction: 
[ ] The reviewcd area consists cntircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following watcrs prcscnt on thc site are not Waters of 

thc Unitcd States: 
[ I  Waste treatment systems, including heahnent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc United Statcs found at 33 CFR 
328.3(a). 

1, ] Isolated, intrastate wetland with no nexus to interstate commcrce. 
[ ] Prior converted cropland, as dctermined by thc Natural Rcsourccs Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submirted by or on behalf of the applicant. 
[XI Data sheets preparedlsubniitted by or on behalf of the applicant. 

[XI This office concurs with thc delineation report, datcd , preparcd by (company): 
[ ] This office docs not concur with the delinealion report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Gcological Survey 7.5 ,Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Natural Rcsourccs Conservation Service Soil Survey: 
[ ] Kational wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: ( N G W )  
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Idcntification Wctland maps: 
[XI Site visitldctcmiination conducted on: November 3, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other informarion (pleasc specify): 

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands scparared from other waters of the U.S. by man-made 
dikcs or barriers, natural river bcrms, beach dunes, and the like arc also adjacent. 



JURlSDlCTlONAL DETERMlNATlON 
U S A ~ m y  Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEhAh)  
FILE NUMBER: 2004-01 025 

PROJECT LOCATION INFORMATION: 
Statc: Ncw York 
County: Kcw York 
Center coordinates of site (latitudellon~itude): lat:40-47-38.0040 lon:7i-55-3.0000 
Approximate size of area (parcel) reviewed, including uplands: 500 acres. 
Kame of ncarcst u.atcrway: Harlcm River 
Name of watershed: HARLEll RIVER 

JURlSDlCTlONAL DPTPR>lINATION 
Completed: Dcsktop dctcrmination [XI Date: March 14. 3005 

Site visit(s) [ 1 Date(s): 

Jurisdiclional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI lliere appear to he (orj  [ ] [here oppear. to be ,lo "watcrs of the 
Unitcd States" andior "navigable watcrs of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1). 

[ ] Approved JD - An appro\cd JD 1s an appealable actlon (Referenee 33 CFR part 331) 
Check all that apply 

[ ] There are "navigsble waters of the United Statcs" (as dciined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

[ ] There ore "waters of thc Unitcd Statcs" (as deiined by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approximate sire ol~jurisdictional 3rc3: 

[ ] There are "isolated, ,LO,,-rro~.ipble, inri.o-rrore,vorers or uerlonds" within the revicwcd area. 
[ I  Decision supported by SWANCCIMigralory B~rd  Rulc Information Sheet for Determination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presence of waters that are subject to the ebb and flow of thc tide andlor are presently used, or have becn used 

in the past, or may be susceptible for usc to transport interstate or foreign commerce. 

B. Waters defined under  33 C F R  par t  328.3(a) as "waters ol' the United States": 
[XI ( I )  The presence of waters, which are currently used, or were used in the past, or may bc susceptible to use in 

intcrstatc or foreign conimcrcc, including all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) Thc prcscnce of intcrstatc watcrs including intcrstate wetlands'. 
1: ] (3) The presence of other waters such as intrastate lakes, rivers, strcalns (including intermiltent streams), mudflats, 

sandflars, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstatc commcrce includins any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstatc or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrcc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[ ] (5) Thc prescncc of a tributary to a water identificd in (1) - (4) above. 
1: ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US, exeept for those wetlands adjacent to other wetlands. 

Rationale f o r  theBasisof JurisdictionalDetermioation (applies to any bores checked above). //lhejur.isdictio~~aI~~oteror.~r~crloiid 
is not itsei/o rrovigable water o/rlie U~ziredStorr~s, descriheco,~~recrio~r(rj ro rlze doivrrsrreanz nairigable waters. / /B( l j  or B(3) is wed 
as rlie Basis o/Ju~isdicrio,i, doctiine,rt ,im.i~ohiii~yo,irl!or i,itersrareco,rz,t>erce coti,reclion (i,e., discilsssite conditions, i,icludingi<.l,j. 
the waterbo& is navigable and/or liow riir dnrrrrrriorz o/ ride i~.arerho& coirld a//ect intei-state or/oreign cornrrrercej. / /B(2,  4, i or 
6) is used as  the Basis of Jtrrisdictio,,, docirrrir,ii rlte rorio~~ale ~csed to make the detei-,ni~ialio~z. // B(7j is used as the Basis of 
Iro-isdiction, doc~mzeni rhe ralio,zale usad ro ninke adjorenry deicrniit>atio,,: Thc Harlem River is a navigable watcnvay. 



Lateral  Extent of Jurisdiclion: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the hank 1, ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: water line very clear on ohotas 
[ ] other. 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation lincslchanges in vegetation types 

[ ] Wetland boundar~es. as shown on the artached wetland delineation map and!oi in a del~neat~on leport prepared by 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(aj(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the sitc are not Waters af  

the United States. 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 326.3. 
( ] Artitieially irrigated areas, which would reven to upland if the irrigation ceased. 
[ ] Ar t~ f i c~a l  lakes and ponds created by excavating andlor dikins dry land to collect and 

rctatn i\8ater and which are used exclusively for such purposes as stock watering, irrigation, sett l~ng basins, or 
ricc growlng. 

1: ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retaln water for primarily aesthetic rcasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoncd and the resulting body of w s e r  meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Rcsources Conser\,ation Scrv~ce.  Explain rationale: 

[ ] Non-tidal drainage or irrigalion ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlONALDETERMlNATlON (mark all that apply): 
[XI Maps. plans, plats or plat submitted by or on behalf of the appl~cant. 
[ ] Data sheets prcparcusubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , prepared by (company): 
[ ] T h ~ s  office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prcparcd by the Corps. 
[ ] Corps' nav~gablc waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
1: ] U.S. Geological Survey 7.5 Minute Topograph~c maps: 
[ ] U S .  Geological Survey 7.5 Minute Historic quadr~ngles: 
[ ] U S .  Gcological Survey 15 .Minute Histor~c quadr~ngles: 
[ ] L'SDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name 6; Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (hame 6; Datej: 
[XI Other photographs (Date): Undated 
[ ] Advanced ldcnlificatlon Wetland maps: 
[ ] Site visitldetcrniinai~on conducted on: 
[ ] Applicabielsupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsare identified anddclineatcd usingthemethodsand criteria establishedin the Corps WetlandDelineation Manual (67 Manualj 
(i.e., occurrence of hydrophyric vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-madc 
d ~ k e s  or barriers, natural river berms, beach duncs, and the likc arc also adjacent. 


